
TITLE V ~ UTE INDIAN RIGHTS SETTLEMENT 

SEC. 501. FINDINGS. 

(a)	 FINDINGS. - The Congress finds the following ­

(1)	 The unquantified Federal reserved ,vater rights of the Ute Indian Tribe are the 
subject of existing claims and prospective lawsuits involving the United States, 
the State, and the District and numerous other water users in the Uinta Basin. 
The State and the Tribe negotiated, but did not implement, a compact to 
quantify the Tribe's reserved water rights. 

. (2)	 There are other unresolved tribal claims arising out of an agreement dated 
September 20, 1965, where the Tribe deferred development of a portion of its 
reserved water rights for 15~242 acres of the Tribe's Group 5 Lands in order to 
facilitate the construction of the Bonneville Unit of the Central Utah Project. In 
exchange the United States undertook to develop substitute water for the benefit 
of the Tribe. 

t (3)	 It was intended that the Celltral Utah Project, through construction of the 
Upalco and Uintah units (Initial Phase) and the Ute Indian Unit (Ultimate 
Phase) would provide water for growth in the Uinta Basin and for late season 
irrigation for both the Indian and non-Indian water users. However, 
construction of the Upalco and Uintah Units has not been undertaken, in part 
because the Bureau was unable to find adequate and economica11)T feasible 
reservoir sites. TIle Ute Indian unit has not been authorized by Congress, and 
there is no present intent to proceed with Ultimate Phase construction. 

(4)	 Without the implen1cntation of the plans to construct additional storage in the 
Uinta Basin, the water users (both Indian and non~lndian) continue to suffer 
water shortages and resulting economic decline. 

(b)	 PURPOSE. - This Act and the proposed Revised Ute Indian COlnpact of 1990 are 
intended to ­

(1)	 quantify the Tribe's reserved water rights; 

(2)	 allow increased beneficial use of such water; and 

(3)	 put the Tribe in the same economic position it would have enjoyed had the 
features contemplated by the September 20, 1965 Agreement been constructed.*[1 
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SEC. 505.	 RESERVOIR, STREAM, HABITAT AND ROAD
 
IMPROVEMENTS WITH RESPECT TO THE UTE
 
INDIAN RESERVATION.
 

(a)	 REPAIR OF CEDAR\'lEW RESERVOIR. - Of the amount authorized to be appropriated 
by section 201, $5,000,000 shall be available to the Secretary, in cooperation with the 
Tribe, to repair the leak in Cedarview Reservoir in Dark Canyon, Duchesne County, 
Utah, so that the resultant surface area of the reservoir is two hundred and ten acres. 

(b)	 RESERVATION STREAM I~1PROVEMENTS. - Of the amount authorized to be 
appropriated by section 201, $10,000)000 shall be available for the Secretary, in 
cooperation with the Tribe and in consultation with the Commission, to undertake 
stream improvements to not less than 53 linear miles (not counting meanders) for the 
Pole Creek, Rock Creek, Yellowstone River, Lake Fork River, Uinta River, and 
Whiterocks River, in the State of Utah. Nothing in this authorization shall increase 
the obligation of the District to deliver more than 44,400 acre~feet of Central Utah 
Project ~7ater as its contribution to the preservation of minimum stream flows in the 
Uinta Basin. 

.w (c)	 ....BOTTLE HOLLOW RESERVOIR.. - Of the amount authorized to be appropriated by 
section 201, $500,000 in an injtial appropriation shall be available to permit the 
Secretary to clean the Bottle I-Iollow Reservoir on the Ute Indian Reservation of 
debris and trash resuhin from a submerged sanitary laruifill, to remove ~-g-;me 
flS ) an to secure minimum flow of water to the reservoir to make it a suitable 
habitat for a cold ~;rater fishery. The United States, and not the Tribe, shall be 
responsible for cleanup and all other responsibilities relating to the presently 
contaminated Bottle I-Iol1ow waters. 

MINIMUM	 STREAM FLOWS. - As a minimulu, the Secretary shall endeavor to '* (d) ~n contmuous releases into Rock Creek to maintain twenty-nine cubic feet per 
second during May through October and continuous releases into Rock Creek of 
twenty-three cubic feet per second during Novelnber through April, at the reservation 
boundary. Nothing in this authorization shall increase the obligation of the District 
to deliver tTIore than forty-four thousand four hundred acre..feet of Central Utah 
Project ,\\Tater as its contribution to the preservation of minimum stream flo\\7 in the 
Uinta Basin. 

(e)	 LAND TRANSFER. - The Bureau shall transfer 315 acres of land to the Forest Service, 
located at the proposed site of the Lower Still1vater Reservoir as a wildlife mitigation 
measure. 

(f)	 ~RECREAJTION ENHANCEMENT. - Of the amount authorized to be appropriated by 
sectlon 201, $10,000,000 shall be available for the Secretary) in cooperation with the 
Tribe, to permit the Tribe to develop, after consultation with the appropriate fish, 
\,vilc.llife, and recreation agencies, big game hunting, fisheries, campgrounds and fish 
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I 
and wildlife management fac"ilities, including administration buildings and grounds onI	 the Uintah and Ouray Reservation, in lieu of the construction of the Lower Stillwater 
Dam and related facilities. 

I (g) MUN1CIPAL WATER CONVEYANCE SYSTEM. - Of the amounts authorized to be 
appropriated in section 201, $3,000,000 shall be available to the Secretary for

I panicipation by the Tribe in the construction of pipelines associated with the 
Duchesne County Municipal Water Conveyance System. 

I
 
I
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CHAPTER IV umTA BASrn PORTION 

Ute Indian Tribal Development 

As explained in Summary of Aquatic Impacts, the Ute lndian Tribal 
Development ~as based on a 1965 agreement (Bureau of Reclamation, 1965) 
that deferred development of 1ndian ~ater in Rock Creek to be used for 
the Bonneville Unit. A portion of the agreement included mitigation for 
losses of fish, wildlife, and recreational values caused by the project. 

Midview Reservoir 

The operation and maintenance of the recreational, fishery, 8nd 
'Wildlife resources of Hidview Reservoir v,"ere transferred to the Ute 
lndian Tribe in ]968 along with storage rights in the reservoir suffi ­
cient to maintain a 1,500-acre-!oot minimum conservation pool for fish­
eries. This action fulfilled the commitment made in the Bonneville Unit 
Final Environaental Statement (BuTeau of Reclamation, 1973) and ~as con­
sistent 'With the Coordination Act Report (Fish and Wildlife Service, 
1965) ond the 1965 Agreement (Bureau of ReclBmation, 1965) that deferred 
development of Indian water in Rock Creek. The Ute lndian Tribe -_has 
maintained a trout and smallrnouth bass fishery in the reservoir. No 
waterfowl hunting has been allowed which provides a needed preserve for 
ducks ond geese in the Uinta Basin area during the hunting season. ~ 

.., 

Reservoir construction 

Bottle Hollow Reservoir· 

Bottle Hollow Reservoir (near the Tribal headquarters in Fort 
Duchesne) ~as completed in 1970 by the Bureau of Reclamatjon for the Ute 
lndian Tribeo This 420-acre reservoir provides about 50 percent of the 
flat\;ater fishery habitat for fishery losses on lndian land as recom­
mended in the Coordination Act Report (Fish and WiJdlife Service) 1965) 
and jdentifjed in the Deferral Agreement (Bureau of Reclamation, 1965). 
Historically, Bottle Hollow Reservoir has been a good fishery providing 
rainbow, bro~) cutthroat~ and brook trout. Sirce the reservoir was not 
a water supply, its water elevation remains relatively stable providing 
e~cellent fishery benefitso 

Minimum flow on Rock Creek 

With the completion of Upper Still\;ater Reservoir anticipated in
 
late 1987, control of the flows on Rock Creek ~ould be possible. The
 
commitment to maintain a 25 cfs m1nfmum flow at the lndjan Reservation
 
boundary (Bt?out 8 miles be]ow the cam) would be met. There may be a
 
higher mjnimum flo~ on Rock Creek as a result of the Streamflow Agree­

ment.
 

~ Waterfowl management areas 

The 19~4 Definite Plan Report (Bureau of Reclamatjon, 1964) and the
 
Bonneville Unit FES (Bureau of Reclamation, 1973) both committed to the
 
developme~t of ~aterfowl areas along the Duchesne River to mitigate, for
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CHAPTER IV UTNT A BAS IN PORT ION 

~~aterfowl losses that \.... ere predicted 'with construction and operation of 
the Strawberry Aqueduct and Collection System. This commitment was 
b8sed upon an analysis and recocmendation (Fish and Wildlife Service, 
1965) to mitigate for cbout 3,000 acres of ~aterfowl habitat that ~ould 

be ddversely affected by the project. 

At the t j In e t h € S e € s timate s \.l ere Inad e , the r e \.' asala c k 0 f hYd r ()­
logic, habitat, and ~aterfowl use information on the Duchesne River and 
its tributaries. Funds were provided to the BUTeau of Indian Affairs to 
pret:are fecsibility studjes on the recommended development ·area~. These 
stud j e s \.o.~ ere cornp1e ted in 1 9 78 (Ca 11 En gin e e r in g , 1 97 5 , an d Ka i s e r man 
Associates, 1978). 

]n 1977 a study ~8S initiated by the Bureau of ~eclamation to docu­
ment the quality of '-"etlond habitat along the "'~ater courses affected by 
the Strcwberry Aqueduct and Collection System; determine ~aterfO\o11 and 
hunter use; and predict changes (in habitat, use, end harvest) resulting 
from the operation of the system. 

The total amount of '\.;'et]3nd habitats (riverine, lacustrine, and 
palustrine) ~ere classifjed using the Fish and Wildlife Service's 
(Co",,"ardin, et al., 1977) draft report, ent1rJed Classification of Wet­
]cnds 2nd Deep ~ater Habitats of the United States. The amounts calcu­
lated for the study area ~ere for both preproject and postproject condi­
tions. Waterfowl use ~as determined based on bT~eding pair surveys and 
linEar transects in the area. Breeding pair and migratory use studies 
(Jensen, 1974, and Sangster, 1976) ~ere also utilized where applicable. 
Hunter use and harvest data \..'ere obtained from the Utah Division of 
Wildlife Resources o 

H e s u 1 t S 0 f the stud Y ( S\-l ens on ) 197 9) j ndie ated t hat, \07hi 1e the r e 
would be ]osses of palustrine (27 percent) end riverine (11 percent) 
habitat, lacustrine habitat would increase by 161 percento With the 
system in full operatjon, it ~as estimated that there would be less than 
1 perc~nt reduction in breeding p~ir useD Changes in migratory use were 
:lmpossib1e to predict accuratelyo Bunter use could increase because of 
the increase in total av~j]ab]e habitat resulting from the projecto 

Eased upon the conc]usion that there would be small losses in 
v;aterfowl production within the area, it ","as recommended that approxi­
mately 250 acres of pa]ustrine habjtaOt be developed to compensate for 
those losses (Swenson, 1979). 

Several meetings have been held with the Ute lndian Tribe subse­
quent to the publication of the ""..aterfowl study. This issue is being 
reso]ved by the Department of the Interior. 

SUffiffiary of mitigation. commitments 

Mitigation commitments for the Ute Tribal Development are sum­
marized in Table 16. Figure 5" shows the ]ocatjon of the mitigation 
areas. 
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CHAPTER IV UINTA BASIN PORTION 

Table 16 
Summary of aquatic dnd terrestrial mitigation commitments 

for the Ute lndjan Tribal Deve]opment 
Commjtmenr Current status 

1.	 Operation of Mjdview Reservoir Operation of Midview Reservoir 
for fish and wiJdlife resource for fish and wildlife resource 
purposes- be given to the Ute purposes transferred to Ute 
Tribe.l/,!/ Tribe in 1968. 

2.	 ~ater releases froID Starvation Since Starvation Reservoir ~as 

Reservoir to maintain 1)500 acre­ initjally filled, releases 
feet in Midview REservoir for have been and will continue to 
f :I s hery .1.1,~/	 be maintained. 

3.	 Construction of 800 surface Bottle Hollow Reservoir (420 
acres of reservoirs to mitigate aCTes) constructed by Bureau 
for stream fishery losses on . of Reclamation. The construc­
Rock Creek lndian londs.!/,~I t10n of Lower Still~ater Res­

ervoir (380 acres) has been 
eliminated from the project 
plano 

4.	 Releases from Upper Stil1~ater 25 cfs mlnlmum flow will be 
Reservoir sufficient to maintain maintainedo As a result of 
a 25 cfs minimum flow on Rock the Streamflow Agreement a 
Cre~k at the Indian Reservation/ higher (approximately 35 cfs) 
Forest Service Boundary&l/,~/ minimum flow will be guaran­

teed to the year 2000 P}8ns0 

are being developed to provide 
this flow in perpetuityo 

5.	 Develop six ~aterfow] management Unresolved issue with the Ute 
areas along Duchesne River to lndjan Tribe that is to be re~ 

mitigate for ~ateTfowl losses of so1ved by the Department of 
the Strawberry Aqu~duct and Col­ the lnterior o 

lection Systemo!/t~1 

6.	 Ute Indian Tribe to be r~imbursed No ~ildlife habitat losses 
by Bureau of Rec]~rnation for dam­ have been sustained on lndian 
age or Joss to wildlife resources lend. It is not anticipated 
when loss sustained on Indian that habitat .losses would 
]and·.ll ,3.1 occur~ 

1./ Bureau of Rec].smati.on, 1,96.4, Ce-ntra] Utah Project, Initial 
Phase,.Bonnevil1e Unit, Definit~ Plan Report, wit~ appendixes, Salt take 
City, Utah. . 

2/ Bureau of Rec]2TIJation, 1973', Bonnevi}Je Unit Final Environmental 
Statement (lNl'-!'ES 73-42), Ct:llllal U~· Project., ~alt La'kQ City, tJt3h. 
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